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longer operate in conformance to the
requirements of subpart F of this part;

(2) In response to a request from half
the membership of record of any cer-
tified safety and health committee;
and

(3) In response to an employee’s re-
port of an imminent danger situation,
where there is a certified committee,
but where the Secretary determines
that neither the agency nor the com-
mittee has responded to the employee.

(b) The Secretary’s inspectors or
evaluators are authorized: to enter
without delay, and at reasonable times,
any building, installation, facility,
construction site, or other area, work-
place, or environment where work is
performed by employees of the agency;
to inspect and investigate during reg-
ular working hours and at other rea-
sonable times, and within reasonable
limits and in a reasonable manner, any
such place of employment, and all per-
tinent conditions, structures, ma-
chines, apparatus, devices, equipment,
and materials therein, and to question
privately any employee, any super-
visory employee, and/or any official in
charge of an establishment.

(c) The Secretary may also make
scheduled inspections as an integral
part of OSHA’s evaluation of an agen-
cy’s safety and health program in ac-
cordance with subpart J of this part.

(d) OSHA inspections shall follow the
general format set forth for agency in-
spections in other applicable parts of
this subpart.

Subpart E—General Services Ad-
ministration and Other Federal
Agencies

§1960.34 General provisions.

Within six months of the effective
date of this part, the Secretary of
Labor and the Administrator of the
General Services Administration (GSA)
shall initiate a study of conflicts that
may exist in their standards con-
cerning Federal buildings, leased space,
products purchased or supplied, and
other requirements affecting Federal
employee safety and health. Both agen-
cies shall establish and publish a joint
procedure for resolving conflicting
standards. All other Federal agencies
that have authority for purchasing
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equipment, supplies, and materials,
and for controlling Government space,
as well as the leasing of space, shall
also be subject to the requirements of
this subpart, including publication of a
procedure for resolving conflicting
standards.

(a) In order to assist agencies in car-
rying out their duties under section 19
of the Act, Executive Order 12196, and
this part, the Administrator or the Ad-
ministrator’s designee shall:

(1) Upon an agency’s request, furnish
for any owned or leased space offered
to a Federal agency for occupancy:

(i) A report of a recent pre-occupancy
inspection to identify serious hazards
or serious violations of OSHA stand-
ards or approved alternate standards,
and

(ii) A plan for abatement of the haz-
ards and violations discovered;

(2) Provide space which:

(1) Meets any special safety and
health requirements submitted by the
requesting agency, and

(ii) Does not contain either serious
hazards or serious violations of OSHA
standards or approved alternate stand-
ards which cannot be abated;

(3) Repair, renovate, or alter, upon an
agency’s request, owned or leased space
in a planned and controlled manner to
reduce or eliminate, whenever possible,
any hazardous exposure to the occu-
pant agency’s employees;

(4) Accompany, upon request, the
Secretary or the Secretary’s designee
on any inspection or investigation of a
facility subject to the authority of the
General Services Administration. Re-
quests made for this purpose shall,
whenever possible, be made at the GSA
regional level in order to facilitate
prompt assistance;

(5) Investigate, upon an official agen-
cy request, reports of unsafe or
unhealthful conditions within the
scope of GSA’s responsibility. Such in-
vestigation, when requiring an on-site
inspection, shall be completed within
24 hours for imminent danger situa-
tions, within three working days for
potentially serious conditions, and
within 20 working days for other safety
and health risk conditions;

(6) Abate unsafe or unhealthful con-
ditions disclosed by reports, investiga-
tion or inspection within 30 calendar
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days or submit to the occupant agen-
cy’s designated liaison official an
abatement plan. Such abatement plan
shall give priority to the allocation of
resources to bring about prompt abate-
ment of the conditions. (GSA shall pub-
lish procedures for abatement of haz-
ards in the Federal Property Manage-
ment Regulations—41 CFR part 101);

(7) Establish an occupancy permit
program which will regulate the types
of activities and occupancies in facili-
ties in order to avoid incompatible
groupings, e.g., chemical or biological
laboratories in office space. GSA shall
seek to consolidate Federal laboratory
operations in facilities designed for
such purposes;

(8) Ensure, insofar as possible, that
agency safety and health problems still
outstanding are resolved, or otherwise
answered by acceptable alternatives
prior to renegotiation of leases; and

(9) Ensure that GSA or other Federal
lessor agencies’ building managers
maintain a log of reports of unsafe or
unhealthful conditions submitted by
tenants to include: date of receipt of
report, action taken, and final resolu-
tion.

(b) Product safety. Agencies such as
GSA, DOD, and others which procure
and provide supplies, equipment, de-
vices, and material for their own use or
use by other agencies, except for the
design of uniquely military products as
set forth in §1960.2(i), shall establish
and maintain a product safety program
which:

(1) Ensures that items procured will
allow user agencies to use such prod-
ucts safely for their designed purpose
and will facilitate user compliance
with all applicable standards.

(2) Requires that products meet the
applicable safety and health require-
ments of Federal law and regulations
issued thereunder;

(3) Ensures that hazardous material
will be labelled in accordance with cur-
rent law or regulation to alert users,
shippers, occupational safety and
health, and emergency action per-
sonnel, and others, to basic informa-
tion concerning flammability, toxicity,
compatibility, first aid procedures, and
normal as well as emergency handling
and disposal procedures;
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(4) Ensures availability of appro-
priate safety rescue and personal pro-
tective equipment to supply user agen-
cies. The writing of Federal procure-
ment specifications will be coordinated
by GSA with OSHA/NIOSH as needed to
assure purchase of approved products;

(5) Ensures that products recalled by
the manufacturer, either voluntarily or
by order from a regulatory authority,
are removed from inventory. Each re-
call notice or order shall be forwarded
to all agencies which have ordered such
product from or through the procuring/
supplying Federal agency, e.g., GSA,
DOD, etc.;

(6) Includes preparation of FEDSTD
313, Material Safety Data Sheets
(MSDS), involving all interested agen-
cies in review to keep the standard cur-
rent. MSDS provided by agencies or
contractors shall meet the require-
ments of FEDSTD 313 and be furnished
to DOD for filing and distribution.

(c) In order to assist agencies in car-
rying out their duties under section 19
of the Act, Executive Order 12196, and
this part, the DOD operates and main-
tains an automated system to receive,
file, reproduce, and make available
MSDS data to other Federal agencies
through the Government Printing Of-
fice or the National Technical Informa-
tion Services.

(d) All Federal agencies shall use
MSDS either provided by DOD, or ac-
quired directly from suppliers, when
purchasing hazardous materials (as de-
fined in FEDSTD 313) for local use.
These data will be used to develop de-
tailed procedures to advise employees
in the workplace of the hazards in-
volved with the materials and to pro-
tect them therefrom.

(e) Safety and health services. GSA
will operate and maintain for user
agencies the following services:

(1) Listings in the ‘“‘Federal Supply
Schedule” of safety and health services
and equipment which are approved for
use by agencies when needed. Examples
of such services are: Workplace inspec-
tions, training, industrial hygiene sur-
veys, asbestos bulk sampling, and mo-
bile health testing; examples of such
equipment are: personal protective
equipment and apparel, safety devices,
and environmental monitoring equip-
ment;
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(2) Rules for assistance in the prepa-
ration of agency ‘‘Occupant Emergency
Plans’ (formerly called ‘‘Facility Self-
Protection Plans’), to be published by
GSA at 41 CFR part 101;

(3) An effective maintenance program
in the Interagency Motorpool System
which will ensure the safety and health
of Federal employees utilizing the ve-
hicles. Critical items to be included
are: Exhaust systems, brakes, tires,
lights, steering, and passenger re-
straint or other crash protection sys-
tems; and

(4) A rapid response system whereby
agencies can alert GSA to unsafe or
unhealthful items purchased or con-
tracted for by GSA, which in turn will
evaluate the reports, initiate correc-
tive action, as appropriate, and advise
use agencies of interim protective
measures.

§1960.35 National Institute for Occu-
pational Safety and Health.

(a) The Director of the National In-
stitute for Occupational Safety and
Health (NIOSH) shall, upon request by
the Secretary, assist in:

(1) Evaluations of Federal agency
safety and health programs;

(2) Investigations of possible safety
and health hazards and

(3) Inspections resulting from em-
ployee or committee reports of unsafe
or unhealthful working conditions.

(b) The Director of NIOSH shall pro-
vide a Hazard Evaluation (HE) program
for Federal agencies. This program
shall be designed to respond to requests
for assistance in determining whether
or not safety or health hazards are
present in a Federal workplace. Re-
quests for such Hazard Evaluations
may be submitted to the Director by:

(1) The Secretary of Labor;

(2) The Head of a Federal agency;

(3) An agency safety and health com-
mittee if half the committee requests
such service; and

(4) Employees who are not covered by
a certified safety and health com-
mittee.

(c) The Director of NIOSH may assist
agencies by providing hazard alerts,
technical services, training materials
and conducting training programs upon
request by an agency and with reim-
bursement.
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Subpart F—Occupational Safety
and Health Committees

§1960.36 General provisions.

(a) The occupational safety and
health committees described in this
subpart are organized and maintained
basically to monitor and assist an
agency’s safety and health program.
These committees assist agencies to
maintain an open channel of commu-
nication between employees and man-
agement concerning safety and health
matters in agency workplaces. The
committees provide a method by which
employees can utilize their knowledge
of workplace operations to assist agen-
cy management to improve policies,
conditions, and practices.

(b) Agencies may elect to establish
safety and health committees meeting
the minimum requirements contained
in this subpart. Where such commit-
tees are not established or fail to meet
the minimum requirements established
by the Secretary, the Secretary is au-
thorized by section 1-401(i) of Execu-
tive Order 12196 to conduct unan-
nounced inspections of agency work-
places when the Secretary determines
them necessary.

§1960.37 Committee organization.

(a) For agencies which elect to uti-
lize the committee concept, safety and
health committees shall be formed at
both the national level and, for agen-
cies with field or regional offices, at
appropriate levels within the agency.
To realize exemption from unan-
nounced OSHA inspections, an agency
must form a committee at the national
level and at any establishment or
grouping of establishments that is to
be exempt, keeping the Secretary ad-
vised of the locations and activities
where such committees are func-
tioning.

(1) The principal function of the na-
tional level committee shall be to con-
sult and provide policy advice on, and
monitor the performance of, the agen-
cy-wide safety and health program.

(2) Committees at other appropriate
levels shall be established at agency es-
tablishments or groupings of establish-
ments consistent with the mission, size
and organization of the agency and its
collective bargaining configuration.
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